To President of the Consortium of Women’s Non-governmental Associations 
E. N. Ershova 

Dear Elena Nikolaevna,
In response to your questions, let us inform you of the following:

1. The Commissioner for human rights of the Republic of Tatarstan considers it useful to develop further cooperation and interaction in the area of observance of rights of women, including cooperation through workshops, conferences and round table discussions. 
2. Women’s applications to the Commissioner touch upon the issues of violating the rights of children for social security, housing rights, employment rights (payment for work, hiring, unjustified transfer to another job), the quality of medical and utility services provided, acquiring Russian citizenship and getting a passport, and appeals against court decisions.  Applications from men concern the issues of determining the level of disability, medical services and labor issues. 
3. In 2004, the Commissioner for human rights of the Republic of Tatarstan prepared a special report entitled “Domestic Violence as Mass Violation of Human Rights”.  The report was presented at the meeting of the State Council of the Republic of Tatarstan on December 22, 2004 (please find it enclosed).

4. As a means of protecting women’s rights, we believe it is advisable to use pre-court procedure for solving disputes, as an efficient way of restoring the rights that were violated. 
Currently, the Commissioner for human rights of the Republic of Tatarstan is about to complete a special report based on results of investigation of human trafficking, including trafficking of women and children.  As part of our cooperation, let us kindly request you to provide us with factual materials on this issue in the Russian Federation, as well as inform us about your suggestions on measures to be taken at the legislative level. 
Attachment: 3 pages. 
Sincerely,

Commissioner
For Human Rights
Of the Republic of Tatarstan  



R. G. Vagizov
COMMISSIONER FOR HUMAN RIGHTS 

OF THE REPUBLIC OF TATARSTAN 

SPECIAL REPORT
DOMESTIC VIOLENCE AS MASS VIOLATION OF HUMAN RIGHTS
From among numerous complaints submitted to the Commissioner for human rights of the Republic of Tatarstan, of most concern are those about violation of citizen’s rights for life, personal immunity, honor, dignity and many others, related to the issue of domestic violence. 
The issue of domestic and social violence is becoming more and more acute for the modern Russia and the Republic of Tatarstan.

Domestic violence is not equivalent to a family conflict; it is often a crime whose purpose is to establish power and control over another person.  It violates such basic human rights as the right for life, personal immunity, honor, dignity and many others.  Domestic violence takes forms of moral and psychological violence, sexual violence and economic violence. 
Domestic violence can take place in any family, regardless of the place of residence and social or national category. It has no social boundaries and can take place in any social group. 
Domestic violence in this or that form can be observed in every fourth family, and about 30 percent of all calculated homicides take place within families.  Half of all crimes committed under the influence of domestic motives are preceded by long-term family conflicts.  Every hour one of the Russian women is killed by her husband or live-in partner; every year two thousand women commit suicide, become invalids and patients of mental hospitals. 
According to information obtained from the Ministry of Internal Affairs of the Republic of Tatarstan, in 2003, there were 187 instances of homicide and 183 incidents of causing severe health damage, owing to family and domestic conflicts, registered in the republic.  However, the situation is getting even worse.  Based on the statistics of the law-enforcement authorities, only in the last six months there were over a hundred murders committed in our republic because of domestic conflicts.  And there were 135 instances of inflicting severe health damage.  In addition, the police recorded 418 instance of beating and torture, and 1,016 instances of murder threats ("Republic of Tatarstan " N 192-193, September 23, 2004).

Among the victims of domestic violence there is a prevailing share of women and girls.  Thus, there is a prevailing gender aspect to the issue of domestic violence.  There are also instances of husbands becoming victims of violent actions on the part of their wives.  According to information from the Republican Center for Social and Psychological Support to Population, official statistics on instances of violence against men are not published; however, this makes one seriously think about the issue.  The highest percentage of suicide due to domestic violence is registered precisely among men.  Children are on the second place, and women take only the third place in these statistics. 
As for children – victims of domestic violence – they are also legally dependent on those who commit violent actions against them.  Their torturers are often their parents who, by the law, are obliged to protect their rights and interests.  Tens of thousands of children around the country are forced to escape from home, attempting to save themselves from their own parents.  Children aged between 6 and 7 years old are especially subject to cruel treatment in families. 
In 2003, the internal affairs authorities of the republic investigated 77 criminal cases.  As a result, 70 people were subject to criminal responsibility due to their failure to perform their obligations on child upbringing, combined with cruel treatment. 
Instances of suicide among children and teenagers became more frequent (in 2003, there were 33 cases recorded).  Every year, the number of children detained by the police for vagabondism due to parents’ neglect is growing.  In 2003, their number was over 2.5 thousand of neglected and about 400 of homeless children.
Due to the closed nature of the family and obvious government’s underestimation of the fact that family safety is the basis for the safety of society as a whole, in Russia we still have no official statistics on the issue of domestic violence.  Whether a person was killed or beaten by an outsider or a close relative is not recorded by the internal affairs authorities.  Domestic violence is highly latent, which means that government authorities and the public are informed only about a small share of the incidents of domestic violence, and often only after severe consequences of those, since traditionally women (and men even more so) have been embarrassed to confess that they were victims of violence on the part of their spouses. 
The law-enforcement authorities do not always protect the interests of the victims of domestic violence.  There are cases when police officers simply refuse to accept people’s complaints on the facts of domestic violence, since they do not even consider domestic violence a crime.  In those cases when the police does react to complaints, the trespasser is detained only for a short time and then released without any follow-up monitoring.  After the release and de-facto impunity for what was done, domestic violence, as a rule, is resumed.  The police negligence is especially ruinous, because for victims of domestic violence in Russia, the only existing protection is criminal sanctions. 
Domestic violence is not just a problem of women and children.  It is first of all a problem of society in which violation of personal rights for safety, physical immunity and dignity for children and women, has its roots in traditions. 
Based on the above, I believe that:
Domestic violence is not a private personal matter – it is a violation of human rights.  It leads to deterioration of the criminogenic environment and is a threat to social safety; it undermines the country’s economy and brings about substantial losses; it gives rise to social orphanhood (child neglect and homelessness) and juvenile delinquency; it deepens the demographic crisis in Russia and causes irreparable damage to the nation’s reproductive health; finally, it disrupts social adaptation of the victims and reduces the number of working population.
Prevention of domestic violence should become a priority in the national security policies of Russia and the Republic of Tatarstan.

International experience shows a variety of ways to solve this issue with the help of legislation, and this experience can be useful for our realities, too.  There are currently 40 countries in the world where there are laws against domestic violence adopted. 
The analysis of the current Russian legislation shows that its provisions are primarily aimed at establishment of responsibility and calling for responsibility of those who has already committed criminal actions, after the damage has already been caused to a child, a woman or another family member.  There are no legal acts that would allow for prevention of domestic violence at an earlier stage, i.e. when physical violence causing severe consequences has not yet taken place.
There is an urgent need to have shelters for women and children – victims of domestic violence.  In addition, lack of available housing further aggravates physical and moral vulnerability of the domestic violence victims, since both the victim and the violator have to live under the same roof, even if a criminal persecution of the latter has been initiated. 
Speaking about this topic, another current Russian problem should be observed – that is a collapse of the family institution as a spiritual value.  Based on the statistics, for each two new marriages in the republic there is one divorce (from January to September 2004, there were 18,835 marriages and 9,204 divorces).  Young spouses often divorce without even having lived for one year together, and often these divorces are quarrelsome and scandalous.  Sometimes these are even preceded with fights. 
While protecting families from unjustified intrusion, at the same time we cannot allow for impunity of violence that infringes rights of a certain family member.  Article 8 of the European Convention on Protection of Human Rights and Basic Freedoms states that interference in personal and family life is allowed when such interference is provided for by the law and is necessary for the democratic society in the interests of national security and public order, the economic welfare of the country, for the purposes of preventing civil unrest and crimes, for protecting health and morality, or for protecting rights and freedoms of other individuals.  Of high necessity for our country is adoption of the federal law “On Fundamentals of Social and Legal Protection from Domestic Violence”, because it will serve as a legal instrument providing a means of legal protection and ensuring protective pre-court and court orders allowing for eviction of the violator from the house, prescribing the order of isolation of the violator, including that without application of administrative and criminal measures.
Certainly, adoption of specific laws and other legal acts aimed at protecting people in families will not bring about total extinction of violence; however, as domestic violence is defined as illegal, there will be a legal mechanism to exercise pressure against the violator, which will undoubtedly bring about reduction in the number of violent incidents, as evidenced by international experience. 
According to article 72 of the Constitution of the Russian Federation, the following issues belong to joint responsibility of the Russian Federation and its subjects: protection of rights and freedoms of an individual and citizen, ensuring public security, and administrative, procedural, family and housing legislation.  Thus, absence of federal legislation on certain areas does not prevent the subjects of the Russian Federation from adopting their own legal acts.  It should be observed that in many regions, there are laws on family policies and protection of family, motherhood, childhood, and fatherhood.  In the Archangelsk Oblast, there is a law “On Social and Legal Protection and Rehabilitation of Individuals – Victims of Domestic Violence”. 
The Commissioner believes that government authorities of the republic can undertake effective measures in order to prevent domestic violence even within the current legislation.  Among such measures could be the following:
· Develop and adopt a Concept of state family policies in the Republic of Tatarstan, where special attention will be paid to the issue of domestic violence;
· Establish a republican Council on family and childhood issues, that will be responsible for monitoring incidents of domestic violence and violation of rights of children, based on information received from government authorities and non-governmental organizations; for development of targeted comprehensive programs for families and children, as well as for implementation of these programs;
· Allocate budgetary resources for establishment of  crisis centers and shelters;
· Provide effective assistance to non-governmental organizations (crisis centers and women’s non-governmental organizations) that contribute to the solution of the issue of domestic violence. 
The Commissioner suggests that the following measures be taken in order to solve this issue:
The Ministry of Internal Affairs of the Republic of Tatarstan should:

· develop reporting system for law-enforcement authorities, that would ensure recording all incidents of violence, including those reported in the telephone calls to the police and visits to family conflicts, regardless of the presence of official complaints from victims;
· as part of professional training for staff of law-enforcement and judicial authorities, conduct extension courses on issues of identification of cases of domestic violence and their resolution; educate field staff and middle management of the law-enforcement authorities on high social danger of domestic violent crimes committed against relatives, in-law relatives and cohabitants; inform them about bases for criminal and administrative responsibilities for committing the above actions, and about principles of working with victims of domestic violence. 
Establishment of specialized departments at the law-enforcement authorities, to deal with issues of domestic violence, will allow receiving information about agencies that can provide social, psychological and other assistance to victims. 
The Ministry of Healthcare of the Republic of Tatarstan should:

· develop detailed job descriptions for medical assistance staff who conduct primary medical examination of victims; develop forms of protocols allowing to define, document and report on incidents of domestic violence; report about all cases of violence to internal affairs authorities;
· organize training on forensic examination for doctors and medical assistance staff in order to provide them with appropriate description samples, so that these could be consequently used for forensic medical examinations within criminal cases; provide training to medical assistance staff and students of medical universities on working with domestic violence victims.
The Ministry of Social Protection of the Republic of Tatarstan should:

· establish an adequate number of public shelters for victims of domestic violence; the shelters should closely cooperate with law-enforcement authorities, courts, and medical institutions; 
· expand the spectrum of assistance services to victims of domestic violence through the use of the resources of crisis centers; victims of domestic violence should be involved in the process of solving their problems (psychological, legal and social).  Establishment of crisis centers and other institutions is possible in accordance with article 17 of the Federal law “On Fundamentals of Social Services for Population of the Russian Federation”. 
The Ministry of Education and Science of the Republic of Tatarstan should:

· undertake measures aimed at the development of an institution of class educators, pedagogues and psychologists, in order to provide psychological and pedagogical assistance to children from socially risky groups and those in difficult life situations; provide for close contact with law-enforcement and social protection authorities;
· organize legal awareness education for schoolchildren and students on the topics of protection of rights of children and human rights.
Commissioner 
For human rights
Of the Republic of Tatarstan
R. G. VAGIZOV
